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THE SHERIFFS ACT
CHAPTER 342

1. This Act may be cited as The Sheriffs Act.
[R.S.A. 1955, . 312, . 1]

Appointments and Duties

2. (1) The Lieutensnt Govemor in Councll may, from
time to_time, sion requires, appoint a sheriff in
each judicial district, who shall hold offies Quring pleasure
and who shall discharge all the duties connected with his
office and also such other duties as may be assigned to
him or appertain o hia ofties by law,

Whenever it appears that the convenience of the
public so requires, the Lieutenant Govern
appoint an assistant sheriff in any judicial

subject to_ the Groctions of . the sheri, may
m in the name of the sheriff any duty or act that

it P, s it o T may
appoint deputy sheriffs, who have jurisdiction either for
the judicial district wherein they ar inted, y

such_portion thereof as may be designated by the order
appointing them or by any subsequent or other order.

(4) The deputy sheriffs shall hold office during pleasure
and within their respective districts have and shall exercise

the powers, duties and obligations that may now
exercised or performed by the sherif? of any of the judicial
districts in the Province, and in respect of mesne an
final process intendod to affect real of personl property
situated within the districts of any of the said deputy
sheriffs, any of the deputy sheriffs have and shall perfor

the powers, duties and obligations of the sherif of his
judicial distri

(5) Such process shall for the purpose of binding such
property be placed in the hands of the deputy sheriff and
need not be Dlaced in tho hands of the sheriFf of bl Judicial
di

(6) A deputy sheriff shall have and use a dupli
the seal of the sheriff of his judiefal district, and shall keep
such books as are kept by sheriffs.

(7) The Attorney General may settle and adjust any
questions, disputes or matters arising from or consequent
upon the' exercise of the powers herein containe
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(8) The Lieutenant Governor in Council
(a) may appoint sheriff’s bailiffs at such places in the
i ic convenience requires, and
(5) may make provision for the remuneration of bailiffs
cither by salary or by payment to them, in such

any proportion of the fees payable upon the service
or execution of any legal process that by law bailiffs

are authorized to serve or execut
(9) In the absence or illness of the sheriff, and of the
assistant sheriff where there is one, or of a deputy sheriff,
the sheriff may in writing appoint some person to act for
him, and such person during the absence or illness of the
sheriff and assistant sheriff or of the deputy sheriff, as the
case may be, has and shall use and exercise all the powers,
duties and functions of the sheriff, assistant sheriff or

deputy sheriff respectively.

[R.S.A. 1955, c. 312, 5. 2; R.S.A. 1955, c. 164, 5. 43(3)]

8. (1) Every sheriff, deputy sheriff and assistant sherift
before he enters upon the duties of his office shall take and
subscribe the oath of allegiance and the official oath pre-
scribed by The Oaths of Office Act, and is not bound or
required {o subscribe or take any other oaths, or make any
other declaration or subscription except as hereinafter
provided

(2) Every oath taken and subscribed in accordance with
subsection (1) shall be filed in the office of the Provincial
Treasurer. [R.S.A. 1955, c. 812, 5. 8]

4, Every sheriff, deputy sheriff and assistant sheriff shall
receive as remuncration for his services a salary whith
shall be fixed by the Lieutenant Governor in Council

[R.S.A. 1955, c. 312, 5. 4]
Security

5. Every sheriff, deputy sheriff or assistant sheriff shall,
within one month after his appointment and before he is
sworn into office, furnish the requisite security for the due
and faithful performance of the duties of his office,

[R.S.A. 1955, c. 312, &. 5]

6. The Lieutenant Governor in Council may, from time
to time by order in council, fix and determine the amount
of security to be given by every sheriff, deputy sheriff and
assistant sheriff, as hereinafter mentioned, but the amount

(a) in the case of sheriff be not less than five thousand
dollars, an
(b) in the case of personal sureties
(i) be not less than two thousand five hundred
dollars for each surety where there are two
sureties named in the bond, an
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(ii) be not less than one thousand two hundred
and ity dollars for each surety where there
ave four sureties named in the bo

R.S.A. 1955, c. 312, 5. 6]

Tome, {1) The seourity to be furnished by sheriffs, deputy
Secunity .shenffs and assistant sheriff

(@) may be the bond of any guarantee or insurance

((::nmpa‘r’xy approved by the Lieutenant Governor in

ouncs

int and several bond, in duplicate, with
o o i, o g arsoms respectively

ification by each of the sureties therein named, anc
o similar affidavit shall be made by the principal
every bond and atta thereto.
(2) Where a sheriff, deputy shenl! or assistant  sherlt 1o
unable to justify in the amount required to be

davit_required by this section shall be varied as to such
sheriff in accordance with the facts,
[R.S.A. 1955, c. 812, 8. 7]

Seurty, 8. A sherif’s bailiff shall furnish security in the like

form and manner as is provided with respect to sheriffs,
and in such amount as the Lieutenant Governor in Council
Thay Trom tirae to ime dotermine, | RS 1988, o 31, 5. 8]

9. One of the duplicate bonds with affidavit thereto at-
tached shall, within the period hereinbefore limited for

Clerk shall, within the same period, be transmitted to the
office of the Attorney General for approval
[RS.A. 1955,c 812, 5. 9]

Avprovas or 1) 1¢ the bond is approved it shall, together ith
Seiee -u amdavlu be forthwith deposited i
Provincial § Sec Stary and notis of the. anprovas shal ‘be
given to the sheriff, deputy sheriff, assistant sheriff or
Badiie, but if the bond 15 dlsapproved the sheritt, deputy
sheriff, assistant sheriff or balliff sh
thereafter, furnish and transmit Smother hand, in dupli-
cate, and in licu of the bond so disapproved, to the satis-
faction of the Attorney General.
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(2) The sureties named in a disapproved bond are not
diseharged from labllty by the disapproval, but are and
continue liable for any default or misfeasance made, done
o committed previous to the approval by the Mmrney
General of any bond that may be furnished in lieu of it.

[RS.A. 1955 o312, 10]

11. (1) The Attorney General may at any time require
« aherith deputy shortsd, assstant Serti op DAMNEE 15 te:
new his bond or securities, or to furnish others in their

place, as to the Attorney General appears expedient for
me pmtectmn of the Crown or of the parties to legal pro-
eedings, and the sherlff, deputy sheriff, assistant sherift
or balhff shall be bownd to transmt the new or substit
bonds or securitios to.the Attorney Genoral within three
‘months after being given notice to that effect.

(2) A renewal or substituted bond or security shall be
in the same form and executed and accompanied by the
same formalities and afidavits and are subject to the
same approval as the original bonds or security.

[R.S.A. 1955, c. 7312, 5,11

12. Where a new security is given or substituted pur-
suant to section 11, the former sureties are liable only for,
or on_account of, defaults and misfeasances suffer
committed by the sheriff, deputy sheriff, assistant sheriff or
bailiff previous to the perfecting of the new security and
the approval thereof by the Attorney General, and not
as to any subsequent default or misfeas

[RS.A 1955, o 812, 5. 12]

18, Where a shorift, deputy sheritf, assistant sherift of

e eiTyer bailif has given the Seourity and made the affidavit X

justification required to be made under section 7, but

subsequently {0 his appointment, on account of additional
Scourity being required, become unable to make a further
affidavit of Justification in accordance with the provisions
of section 11, this Act shall not be cemtrued as rendering

necessary his dismi
of forteiture of his office, required to furnish such addi-
tional security as the Attorney General considers requisite
[R.S.A. 1955, c. 312, 5. 18]
. Every sheriff, deputy sheriff, mmum sheriff and
LAl ahall g on6-mosth AFeE the Sacks come.fo e
knowledge, give notice in writing to the inspector of legal
offices of the death, discharge, bankruptey, insolvency, or
residence out of the Province of any surety or person bound
with him in such security, and in every such case the sherif,
deputy sheriff, assistant sheriff or bailiff
(o) shall furnish the security of a new surety to
S gyl e fvga s
dying, being discharged, becoming bankrupt or in-
solvent, or residing without this Province, and
(b) shall within one month after such notice complete
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and transmit to the Attorney General the necessary
bonds or security and affidavits in that behalr
[R.S.A. 1955, c. 312, 5. 14]
Widmeel 15, A person who has become surely for 8 sherif, dep\l!y
sheriff, assistant sheriff or bailif 0 longe
o continue the responsibility, may give notice thereot t0
the aherifl, deputy herif, nsslstant sheriff or bailiff and
to the Attorney General, and in such case the sheriff, deputy.
hemt atatont sheri on bal
(a) shall furnish the secun(y of & new surety in liew
of the surety giving notice, anc
| () shall within one month afte Lhe notice complete
d trammit o the At Homer | General the necessary
‘bonds and afidavits-n thac half,
and all aceruing responsiliy on me part of the person
giving notice ceases upon and after the perfecting and
approval of the new security. | [R.S.A. 1955, &. 812, 3. 1]

Fotatwre 16, Every sheriff, deputy sheriff, assistant sheriff or
bailiff who neglects t6 give and furnish any of the sccurities
==l or give any notice required by this Act within the periods

the time when the Lieutenant Governor in Council declares
it to be voided under this Act, but the voidance doos not
annul or make Vaid any et oF OFder or ather et o

Ehing dene by hies during the tie he atually holds offce.

[R.S.A. 1955, c. 812, 5. 16]
gtz o€ 17, (1) The Licutenant, Guvernor in Council may remit
FNT " the forfeiture in any case e failure to give the
security, or to perfect or sransmit the Mstruments required
this hct, within the periods hereinbeforo limited rapec.
tively in that behalf has not arisen from the yilfl neglect

of the st enﬁ deputy sheriff, assistant sheriff o

it e Sesprmive periods are 5o Tnaubeisnt in
conseaence.of accigont, sasoalty, Joms of papers in the
transmission _thereof, iliness or other particular circum-

Avroval of (1) The Attorney General may approve of any
bt s o i rities, although they may not have been

perfected and transmitted within the time limited by this
Reh, and i such case the oo oF commison o e Sherify

e
have been voided by the default, but to have remained
in full force and ef

(2) The securme!v when approved as aforesaid, shall
be held and construed to be valid and effectual in the same
s183 Chap. 342
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manner and to the sam extent as if they had boen perfected
and approved respectively within the time limitad by
(RS- 1655, c. 812, & 18]

segteer, e, 19. No neglect, omission or irregularity
ort™nE (a) in giving or renewing any bond or security re-
qui is Act, or
(b) in_cbserving the formalities hereinbefore pre-
scribed, or any of them,
vacates or makes void any bond or security or discharges
any party or surety from the obligations thereof.
[ AL 1955 ¢ 812, 8. 19]

Eect of 0. No bond or security i ise impaired, dis-
G charged or voided, mor shal ‘any sheritt, deputy sheritt,
Sudlicial assistant sheriff, bailiff or any sw mime menm be
. released, exonerated or Mﬂullud fror

m 4
Samell thersby, by reason of the addition to the orlginal area
of the judictal district to. which it, relates of any. other
ferritory, or by the separation therefrom of any portion of
the original area, by legislative authority or of
[R.S.A. 1955, c.312 s, 20]
Bxamination, Any person may examine the bond or security of
a1asok bond thﬁ, deputy shorif, assistant, sherlf or bailf o file In
ofice of the clerk of the coutt, and he clerk in posses-
sion'thereof shal, on demand, deliver fo any person w
desires the same a copy thereof on payment of the follow
() for search and examination of bond - $ 26
(b) for copy of bond

. 100
[RS.A. 1955, c. 812, 5. 21]
Realization on Bond or Security
sgapiy (1) The sureties of any sherif, deputy sherif, assis-
rettes u;m Sheriff or bailif are liable to indemnify the party or
parties to any legal proceedings
(a) against any omission or default of the sheriff,
deputy sherif, assistant sheriff or m.m in not
‘paying over moneys received by hi
(b) against any damage sustained by Bny Jarty o
parties in consequence of the depy W
Sherif's, assistant.shoriff's or DAl iltel o
neglectful misconduct in his office.
(2) The sheriff, deputy sheriff, assistant sherift or bailiff
shall be a joint defendant in any action to be brought upon
d or security given by him.
[R'S.A. 1955, c. 812, 8. 22]
Detalt of 28, A person sustaining any damage by reason of any
default or misconduct of any sheriff, deputy sheriff, assis-
tant sheriff or bailiff may bring and maintain an action
upn the bond or security for the default or misconduct,
and the action is not barred by reas
Chap. 342 5184
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@) any prior resovery by the samo party upon the

® mw judgment rendered for the defendant in any
prior action upon the same bond or security, or

(c) any other action then depending upon the same

either at the suit of the same plaintiff or of any

other party for any other distinct cause of action.

[R.S.A. 1955, c. 312, 5. 28]

S 24 16 upon th trial of any action upon any such bond
or security, it is made to appear tha the plaintift is

titled to recover and that the amount that the surety has

paid or become ligble o pay. s Reretnaties monboned

is not equal to the full amount for which he became surety,

e became sure

[R.S.A. 1955, c. 312, 8. 24]
Dischwse 25, Where any surety actually and bona fide and of hx-
from own_proper moneys and effects has paid or become liabl
lisbllity by virtue of a judgment or judgments recovered against )um

came surety, the bond or security shall as to him be deemed
to be discharged and satisfied and no other or further
sum shall be recovered against him.
[R.S.A. 1955, c. 312, 5. 25
Suyef . 26. The Supreme Court of Alberta, or a judge thereof,
"' upon proof to the action of the Cmm: or judge of the
payment or ability in a summary manner and at any stage
e cause may by stay of proceedings or otherwise pre-
vent the recovery against any surety of any further sum
than the amount specified in his bond or security and fo
which he may have become surety.
(RS.A. 1956, ¢. 812, 5. zs]
7. Upon every writ of execution under a judgment
ot o B o ok secteit, e pIaEE o W Bohcion
shall by an endorsement on the writ direct the coroner or
other officer charged with the execution of the writ
(a) {0 levy the amount of the writ upon the goods and
sheriff, deputy sheriff, assistant
Shari o balli, ae he cxms sy oo Tn the st
, an
in default of goods and chattels of the sheriff,
deputy sheriff, assistant sheriff or hnihﬁ' satistying
the amount, then to levy the amount of the writ or
he restde thereof on the goods and chattels of th
other defendant or defendants in the writ,
and so in like manner with respect to lands and tenements.
[R.S.A. 1955, c. m, s z'l]
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Liabilities in Office

e 28. Notwithstanding that a sheriff, deputy sheriff or
P umtam shen(f has forfeited his office and become liable
Beser  to be removed therefrom, the Hability of himselt and his

BRI uretles remains untll & new sheriff, deputy sheriff of
assistant sheriff has been appointed and sworn into office.

[R.S.A. 1955, c. 312, 5. 28]

Furnue by 29. No sheriff, deputy sheriff, assistant sheriff, bailiff
shedff ¢t or constable shall directly or indirectly purchase any goods
or chattels, lands or tenements by him exposed for sale

under exccution. [R.S.A. 1955, c. 812, 5. 28]

Fosture 30, Every sheriff, deputy sheriff or assistant sheriff
“urs®  who wilfully makes any false returns to any writ directed

to him and placed in his hands for exceution is liable to
forfeit his office. [R.S.A. 1955, c. 812, 5. 30]

Ly or 31, If the bailiff, constable or sherif’s officer entrusted
" ¥in with the execution of any writ, warrant or process, mesns
EE or final,

(a) wilfully misconducts himself in the execution of

e same,
) wittally makes any false return to the writ, war-
rocess,

e shall answer i damages to any party aggrioved by the
misconduct or false return.  [R.S.A, 1955, c. 812, 8. 81]

Attendance

ottice houns 32, (1) Every sheriff or deputy sheriff shall keep his
office open on the days and during the hours that the office
of the Clerk of the Supreme Court is required to be kej
open, and during that time he or his assistant or some clerk
competent to do the business for him shall be present to
transact the business of the office.

2) Notwithstanding that his office may be cl
Sakatdaye, e Sherih G Geputy sherick shal,uson applic:
tion made to him, transact on a Saturday all necessary and
urgent business of his office in the same manner and to the
same extent as on the days upon which his office must be
kept open.

[R.S.A. 1955, c. 312, s. 32; 1960, c. 95, s. 2; 1963, c. 62,
5.2]

Fees, Allowances and Books

Feasma 88, (1) Every sheriff and deputy sheriff is entitled to
collect fees and allowances specified in that behalf in the
fees as may be allowed the sheriff and dem\ty sheriff by
any regulation or Act or by any judge’s

(2) The plaini o othr party a “whose st or nstance

Chap. 342
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any process is issued, and the solicitors who issue the
same, are severall lisble to pay to the sheriff or deputy
sheriff his taxable costs for executing such proc

(3) Where process is placed in the hands of a ahcnﬁ' or
deputy sherift with nstructions to seize, an

(a) no property is found that is liable to seizure, or

() the seinure has been abandoned on the instructions

e person or his lacing the process
in the hands of & sheriff or deputy sherif,

the mileage properly payable to the sheriff or deputy
sheriff had a seizure been made shall be paid by the person
placing the process in the hands of the sheriff or depu
sheriff. R.S.A. 1955, c. 812, 5. 53]

No sherif, deputy sherlf, asistant sherif? or

4 @)
aherts ooss Shei demind-or any reward directly

or indirectly
(a) for doing his office or duty, or
(b) for abstaining from doing his office or duty, or
(c) in respect of the mode in which he does his office
huty,
except such remuneration as is given by the Lieutenant
Governor in Council to the sherit, deputy aherlf or assl
tant sheriff, or as is allowed to an officer of the sheriff and
sich Tees and poundage ss are allowed by this Act.

(2) A person offending against this section is liable to
instant digmissal and on summary conviction to a fine
Dot exeseding two hundred dollars, oF to. imprisonment
Tor a term not excecding two years,

[RS.A. 1965, c. 812, 5. 34]

35. Every sheriff and deputy sheriff shall keep a separate
book in which he shall enter from day to day all fees and
emoluments received by him in virtuo of his ofice, showing
separately the fees received for each service performed,
and such further facts and information as the Attorney
General may from time to time require.

[R.S.A. 1955, c. 312, 5. 35]

36, (1) Every sheriff, deputy sheriff and assistant
hertt shall Leep in bio cffica and open to the inspection
of any person the following:

(@) Drocess books in whu:h shall be entered a memo-
dum of every process other than writs of exe-
cution, or writs in the mature of wrils of exceution,
Teceived by the sheriff or deputy sheriff, showing
(i) the court out of which the process issued,
) the date of the receipt,
(iii)) the nature of the process,
(iv) the names of the parties to the process,
(v) the barrister and solicitor by whom the process
ed,

s187 Chap. 342
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(vi) the date of the return, and
(vii) the nature of the return made to the process
or what was done under or with the process;
(®) an execution book in which shall be entered a
memorandum of every writ of execution or writ
o the nature of a writ of execution, shawmx
(i) the court out of which it issue
(ii) the names of the parties thereto,
(i) the barrister ‘and soliitor by whom it was

() the. d.u of return, and
(v) the nature of the return made to the writ or
what was done under or with the writ;

(c) & cash book, in which shall be entered
(i) the amounts of all cash received or paid away
sheriff or deputy sheriff in his official
capacity, or in connection with his office for
any service whatever—for fees, poundage, ser-
vice of process and papers, attendance at court,
and moneys levied under execution or under
writs in the nature of writs of execution or
erwise,

(i) the date of the receipt or payment, and
(i) the cause, matter or service in which o on
ccount of which the cash was received or

away;
(d) a seal of office.
(2) The books and seal shall be supplied out of the

General Revenus Fand of the Brovinee.
[R.S.A. 1955, c. 312, 5. 36]
37. (1) Al fess received by any sherift, deputy sherif,
or assistant sheriff shall be paid to the Provincial Treasurer
by the sheriff or deputy Seritf or asslstant sherltf within
the lmt ten days of the month following the month in
ich the fees are received.
) The cheque or remittance of fees to the Provinclal
Treasurer shall be accompanied by a statement in duplicate
such forms as the Attorney General may prescril
verified under oath and showing the amount of the focs
received, and the amount of fees paid by him to bailiffs
during the month, and the statement shall be sent to the
inspector of legal offices.

(3) A sheriff, deputy sheriff or assistant sheriff who
fals o keep the'books required to be kept under this Act;
or who fails to enter therein any fees rec: y him Bnd
Yequired by this et to be entered therein, 18 guilty of
oftence and lizble on summary conviction to & e ot

ling twenty doll

( ) A sheriff, deputy sheriff or assistant sheriff who
fails 'to transmit to the Provincial Treasurer the fees re-
Chap. 342 5188
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uired to be transmitted by him under the provisions of

this section is guilty of an offence and liable on summary

convietion to  fine of twenty dollars for each day afier
ails to transmit

( ) The fees and moneys received by the Provincial
Treasurer under the provisions hereof shall form part of
the General Revenue Fund of the Brovince,

R.S.A. 1955, c. 312, 5. 87]

38. (1) Whenever the balance as shown by the books
of the sheriff’s office remaining to the credit of any action
or matter to which an adult party s entitled doss not

twenty-five dollars, and two years have elapsed
Without the kalance bolng Glaimed or paid out, the account
in such action or matter shall be closed by
e balance to the suspense mnunt, ok the tranetor
does not prejudice the claim of any suifor entitled to the
alance.

(2) All balances that are standing to the credit of any
action or matter and that have not been claimed or paid
gut betore tho lapse of ten years from the time whon
application might have been made for the payment out
Rt 1o the poreon arisied Enensto shik be. oo ferred
to the suspense account, but such transfer does not preju-
dice the claim of any person to the payment of any moneys
so transferred,

(8) Moneys standing to the credit of the suspense ac-
count are subject to the control and direction of the Lieu-
fenant Govertor in Gounell. _[R.S.A. 1955, c. 81, . 8]

Death, Resignation or Removal
39. (1) If a sheriff or deputy sheriff dies, or resigns his

otfios and bis resignation i accepted,of ho s removed there.
s been appointed, shall

Juit ox belug removed untl another ahorfl or deputy sherifl

(2) The assistant sheriff is anwer-!bl for the execu-
f:mn of the office in all respects and to all intents and pur-
uring the interval as the sherlff or

Seputy sherif so dying, resigning or n removed
Would by law have beeh if he had been living or had con-

tinued i 3

(3) The security given by the assistant sherif, as well
as the security e sheriff or deputy under
his Act, remain and are a security o Hor Majesty the

soever for the due and faithful performance by the assist-
ant sheriff of the duties of his office during this interval.

5189 Chap. 342
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(4) In case of the death, resignation or removal of a
sheriff or deputy sheriff, if there is at the time no assis-
tant sheriff, the Clerk or Deputy Clerk of the Supreme
Court for the judicial district or portion thereof, as the

e may be, i fficio the sheriff or deputy sheriff
ro tempore until another person is appointed sheriff or
deputy sheriff.

(5) The Clerk or Deputy Clerk on becoming sheriff or
deputy sheriff_pro tempore shall do and perform every
act, matter or thing necessary for the execution of the office.

(6), The sheriff or deputy sheriff pro tempore is answer-
able for the execution of the office in all respects ant
all intents and purposes whatsoever during the interval
as the sheriff or deputy sheriff so dying, resigning or having
been removed would by law have been if he had been
Tiving, or had continued in office.

iven by a sheriff or deputy sheriff so
 or being removed as aforesaid remains and
is security to Her Majesty the Queen, her heirs and suc-

ul p
deputy sheriff pro tempore. [R.S.A. 1956, c. 312, s. 39]

40, All books, accounts, records, papers, writs, warrants,
processes, moneys and other matters and things in the
possession or under the control of a sheriff or deputy sherift
by virtue of or appertaining to his office as sheriff or deputy
sheriff

(a) are the property of the Government of the Pro-
ince, and

(

) shall immediately upon the resignation, removal
from office or death of a sheriff or deputy sherift
be handed over by the party in whose possession or
control they might have come or happen to be, and
taken possession of by the successor in office of
the sheriff or deputy sheriff if appointed, or by
the person named in section 39, if no successor has
‘been appointed. [R.S.A. 1955, c. 312, 5. 40]

y not

using to
before a judge of the Supreme Court to pay a fine
exceeding two hundred dollars. [R.S.A. 1955, c. 312, 5. 41]
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EPYT | 42, A sherift or deputy sherlfl after resigning offce or
o, being removed therefrom, or in case of the death of &
VoK% #. - gheriff or deputy sheriff, his heirs, executors o it
trators at any and all times thereafter has the right and
at liberty, free of all costs, charges and expenses, to have
Butess 1o, search and exammins Iote
(a) any or all accounts, books, papers, warrants and
rocess of whatever kind, and
(5) all other matters or things,
that were formerly in the possession of the sherift or deputy
sheriff before his resignation of removal or déath and that
at the time of such search or examination are in the posses-
sion or control of the suscecding sherift o deputy sherit
[RS.A. 1955, c. 812, 5. 42]
43. In case of the death, m.gnn on o removal
mEmle  (a) of a sheriff or deputy sheriff, or
s et () of an assistant sheriff while there is no sheriff,
1 atter he has made a sale of Jands but before he has made
§ franste of the same to the purchaser, he transter shall
] be made to the ser by the sheriff, the deputy sheriff
OF apsstant SHorE wha 1Y tn ol 2t ay sherit or
deputy sheriff at the time when the trangter is m
(R A 1963, & 18,5, 48]
Contimuation 4. Tn case of the deat remgm n or removal from
ShesU®"™  office of a sheriff or depmy “sherift after actmn brought or
ity proceedings commenced by him as sheriff or deputy sheriff,
the action or proceedings do not abate, but may be con.
tinued in the name of his successor, to whom the benefic
il securities given to-the shorif o depaty Sheni in
bis otcial capacity enures. — ° [R.5.A, 1058, o 315, 8 447

Return of Documents by Officers

newmet  45. (1) Every assistant sheriff, bailif or other sherif’s
S officer or clerk entrusted with the custody of any writ
process, or of any book, paper or document belonging
o8 sherif or deputy sherlff or his office, shall, upon, de-
mand upon him by the sheriff or deputy sheriff, restore
and return the wiit, process, book, DApor. ity
the custody of the sheriff or deputy sheriff.
(2, e such person meglects or refuses to return
and restore such writ, process, book, paper or document
he may be required by an order of the Supreme Court or

ceeded against by attachment as in other cases of contumacy
to orders or rules of court. [RS.A. 1955, c. 312, 5. 45]

Order 46. (1) If any assistant sheriff, bailif or sheriff’s
ZEIRESE,,  officer or clork who has in his possession, custody or con-
“f oo’ trol any statement of claim, Jier fusia o o wilt oF
E 5191 Chap. 342
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any bench warrant or process whatsoever, and who upo:

demand made by the sheriff or deputy sheriff from whom

the same has been received or his successor in ofce

any other party entitled to the possession of the

oot o ehssen . Geliver up Sach process, tho sherif
r deputy sheriff or his successor in office or the party

before any judge havh jllriadution in the court nut of

duction

(2) The order to compel production may be enforced in
the same manner as like orders for the return of wril

agsingt sheriffs and with or without cost, or the motion

ed with costs against the party applying,

T dveton 8 the Sodgo. tsresaid

[RS.A. 1955, c. 812, 5. 46]

Miscellaneous
47. (1) Before an action is commenced by a sheriff or

deputy sheriff for the recovery of a bill of costs, fees and
expenses, chargeable against a_solicitor,

plicati judge of the Supreme Court,
or to.a judge of the district court of the district for which
the sheriff or deputy sheriff has been appointed, return-
hot arict han oight days rom the day of service;
for payment of the amount of the bill, and the amount
claimed shall be stated in the notice.
(2) On the return of the notice the judge
(a) may without a reference direct the payment to the
sheriff_or deputy sheriff of the amount of his
demand, or of any less amount, either without cosu
or with costa o be fixed by an "order or to be taxed,

(®) mAy order the bill and the demand thereon to be
taxed by the proper officer of the Supreme Court

e o
his discretion and having regard to the matters in dispute
between the parties and occasioning the costs, tax the costs
of the order and reference or any portion thereof in favour
of either party or may disallow any part thereof.

Chap. 342 5192



@) rty entitled to payment may, at the expiration
| of lght dayguﬂ'em the date of the order, g ot ihe ceritiat
of

the taxing officer, as the case e out a writ
or writs of execuuon 10r the moumt. ordted op emtifi
' to be payable TRSA. 1985, c. 512, 5. 471

fctss 48, No sheriff, deputy sheriff o assstant sheritf shall
pronivited  while holding office, practise as barrister or solicitor of
the Province or be & fmember of any firm of barsiaters and
solicitors practising in the Province.
[R.S.A. 1955, c. 812, 5. 48]
1 Reguladions 49, The Attorney (;enml may make such regulations
and from time to time give such directions gs he deems
neceas.!ry er advisable for tbe C«Errymg out of the provisions
of this [RSA. 1985, o. 912, 5. 48]

5193 Chap. 342

—
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