1907
CHAPTER 4.
An Act respecting the District Courts.
(dssented to February 11, 1907.)
TS MAJESTY, by and with the advice and consent of

the Legislative Assombly of the Province of Alberta,
enacts as follows

suont TiTLE.
1. This Act may be citod as tho “District Courts Act”  Swite

INTERPRETATION.

n tho consuction of this Act, ualces (harois anylhing et
n the subject or contex ropugnant thereio, the soveral
et gt it mmmngs
following, that is to say:

(@) Tho expression * Judge " or “ Distrios Court Judge"Jwee
means a judge o ]\mmr_]ndge of any of the Dis-

or deputy lawfully acting for him, or any judgo of
the Supreme Court acting as a District Court judge :

(b) The expression “ claim ” means the demand or the ciin
subjeci-matter for which any action, suit, or pro-
n‘cllmg 3 brought or insflased I any Distick
C

() Tho exprossion “ cause” shall includo any aotion, caue
i or oher unbmnl procesding betweon & plaintift
and deton
@ * Ketion” or “suit” shall mean & oivil Procesd= Acion o
ing commenced . manner presoribed by mles of “*
urt ;
(¢) **Matter” shall include overy procesling in any Dis- e
trict Court, not in a cau
(f) * Ordor shall mclude rulu' Sz

(9) Tho expression * " micans any person, whethr Paan
o party to & sui, ackion or pxomdm g or not, and
includos a body plito o corporate
(h) The expression “party " means a 8 it rey
action or proceeding, and. includes a hody po
or aorporsie and overy personserve with Yoo of
2
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o standing any prossding, lthough nok named on
teds

@ ms expr * plaintiff ” shall include every por-
san onking for any valial (otherwise than by way of
countar-claim as o defendant) against any other

form of proceeding, whethor the
by action, suit, petition, motion, sum-

W m oxprssion * dofandant sl includo_overy
erved with any writ, or summons, of pro-
e, or satved with matioo of oc ontitlod o stiond
any proceedings;
(k) Tho expression * process” means any summons,
it ox matrant, 1spad under ho soal o the souts,
or a judge’s summons or ordor;

® The presion “Rules of Court” shall = include

() The expression “judgment’” shall mean and include
Ty udgmant deorce, and ordor in any causo;

ote” or *lands” shall sxlend
Kty measungn&, minos, and all othe
Horeditamonts whatsoeve

& ’l‘lne mplcsavon

FORMATION OF COURTS.

8. There shall be in every judicial districs in the province
a Court of Record to bo styled The District Court of the Dis-
trict of (as the case may be).

SBAL, OF CoUnTS.

4. Each of the said courts shall have and use as occasion
may roquiro o sea boaring a/dovico and improssion of His
Majosty’s Royal Arms with o ing. the samo
with this weeription: “The onh ol o Dt Gourt of
the District of Calgary” (or as the case may be)

Juposs.

Tach court shall be presided over by a judge to be
Koown by the name abd dtyle of the judge of the Districi
ety which e s bt appointed. -

Whoro it is deemod: necossary an additional judge or

.nddmuml sudges may.bo uppaintad for any Distrct Court,
in-such case oach of. the judges so appointed to any

Disiiet Court ahal have ]unsd\chon therein.

i 30




1907 DISTRIOT COURTS Cap. 4

7. Iu oase more tika ons judgo is appointed for any Tiseis.
D Cour, thon, uless olherwise expressed in the com- e
mission, tho judge Whose commission has priority of d
shall be styled *"The Judge of the District Court of " (m the
case may be), and the other judge of the same court shall be
styled ““The junior judge’” thereof.

acting or doputy judgo may be appointed for any Depsy juies

uch
appoiniment may bo made notwithstanding that the offce of
judge is vacant by death or resignation or that the judge is
il or absont, and such acting or doputy Judgo shall have
authority to portorm in tho placsof th judgo in ho disrit
whioh ho ts doputy ol ths dties of and incident to the
fodee of the Distriey Gour
(2) No doputy judge shall be disabled from practising tha
profession of law while holding his sppointmont.

9. A District Court judge or junior judge may be appointed Daities

the judge or junior judge for one or more District Courts.  Foga= oo
10. Tt shall be the duty of a distriot judge to hold any of Dyissorivies

the courts in any district other than his own, or to perform et ian

any other duty of a District Court judge in any district upon fret

being requested 50 o do by en order of the Attomey Genarel,

and without any such order the judge in any district may, it

he sees fit, perform any judicial duties in any district other

than his own on being requested so to do by the judge to whom

the duty for any reason belongs ; and while so acting in com-

pliance with such direction or request he shall possess all the

powers and authorities of the District Court judgo of such

other district.

11. Bvery District Court judge shall reside within the dis-Besierst
trict of which his commission designates him as judge.

12. No judge shall during the continuance of his appoint
ment. directly or indiroctly practiso in the profession of law, ”
or do any manner of wuwyuncmg

13. No District Court judge or deputy judge sall onfor g
upon the duties of his office until he has taken the f e,
o4t belore some person appintad b thr Lm\\mmm G
nor to administor the same, that i
vear that T wil (in the case of @
.tmm, judge add the words, s cosmion may requive) braly
and faithfully according to my skill and knowledge, execute
the several dutics, powers and trusts of Judge of the Disirit
Court of tho district of out- foar, favour or
malico. So help mo God.”
81
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Every District Court judge, not including a deputy
judgo shall' be ex officio a justice of the peace.

15. Any or all of the judges of the Supreme Court of the
‘province shall upon tho roquest of tho Lioutenant Governor in
Council, perform the duties by this or any other Act or law
devolving upon the judges of District Courts for any or all of
the districts in the province, and when so acting such judga

or judges shall have, use, exerciso and enjoy all the powers,
authority and functions by this or any other Act or law con-
ferred or devolving upon such District Court judge or judges.

cLERES,

16. The Lieutenant Governor in Council. may from timo to
timo uppaint  cltk to overy District Court, but unt such
appointment is made the elerk or acting clerk of the Suprem
Cout for the fudicial districks xeipectively shll exercio ul\
the functions w dor any law or regulation made there-
undor would bo dxercisable by the clerks of tho District Courts
respectively.

The clerks of the District Courts or, until such officials
aro appointed the clerks o acting clorks of the Suprame Court

ach,ondinsnce or rile relating ¢ ot bt e G
act, ordinance or rule e to the said District Court
S il b SERAAA S STt 38 o Eovebn.
ing the, conduct of the offices, and returns required from the
clerks of the Supreme Court under any such statute, act, ordi-
nance or regulation shall spply to the clorks of the said Dis-
trict Courts and to the clerks of the Supreme Court while act-
ing horeunder as lerks of such District Courts.

smgRIES.

150 T shorifi s tho Judicial Bskiite ahall mspcch\'clv
the

rial limits for wl o ns
well as without such limit, shall sorvo and execute all writs,
1

rocesses of tho said
District Courts throughout the province and shall make such
roburns of the same togethor with the manner of tho excoution
thereof, fo the said courts as they. are required by law to.do

et rlaton to similas st symogeo ardacs, entances
dooreos, judgments, rules, warrants, commands and processes
of the Supreme Conrt under any law order o reguls,hon now in
forco or which may horeafter bo put in force.
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ovricEs.

19. Al writs, summonses, orders, decrecs, judgments. rules, Ofies

wazrant, and logel processo of evory nature and kind whic

undor any law, order or 7 be issued out of or by

i i Disteioh Couets shall uskl, ptherwie Erovided be
issued out of th offices of the clerks and acting clerks of the
Supreme Court and out of the offices of the sherifts of the judi-

cial districts according to the law, oxder or regulation govern-

ing the same.

SITTINGS OF COURTS.

20. The judges of the District Courts and the judges of thesiisesof
Supreme Court when acting as District Conrt judges shall hold ™™
court at such times and places as shall be specified by the
Licutenant. Governor in Council by order in that bohalf.

21, Tn addition o the regular sittings of the Dist

Conris, the fodga of every Ditriok Oourk uay sf nch Ui 1a

he appoints for the purpose hold additional sittings of such

court Tor tho trinl of issoes of fact o be teisd by snch court

without a jury, and ho shall hold such sitings as often a
ay bo requisito for the due despateh of business.

et ot

. Whero from illness or other casualty tho judgs who s Atoumment
to 1-nm the sittings of the District Court is unable to held the ™ "%

sherill of the district or his deputy may adjourn by his pro-
clamation the szid court to any hour on the following day to
by him named and 5o from day to day until the judgo i
able to hold such court, or until he receives other directions
from the judge or Attorney General.

(2) Tho sheriff shall forthwith notify any adjourmnment to
the Attorney General

suRISDICTION.

. The District Courts shall have jurisdiction in_allwisiioa
causes, actions, matters, suits or procoedings whether of dobt,
covenani, contract or damage or involving tho validity of any

will or settlement, or in relation to land or any. loga ar gl

able interest therein, o in actions secking equitablo or

for o declarotory Jadgmens or 10 staplih. the Yight of &
erodior to rank upon an insolvent estate, and, generally,
all matters which may be made_the subjoct of a claim for
xelief, whether logal or equitable or to enforce any et
\v)lethrv logal or equitable, where the debt or damages,

* demand does not excood $400 or whers the subject A
Involsed I éay’ o x the onborssiaent of why
Yight or domand doos not, oxccnd 5400
B




6 Cap. 4 DISTRICT COURTS 1907

Miindaol 24, istrict Court shall, as regards all causes of 1
SEET action. \vmul\ is jursdiion o powe fo grant and shal

@rant in any procéeding before such court such relief, redress i
o reanedy, . combination of recediss cither absolute or con-

E
s
g

inad) in ts foll snd ample o manuer s might and ought
to be done in a like case by the Supreme Court

fouin 2. Whero n o proceeiing befors o District Cours dny
Juiddieion  defence or countercl f the defendant involves matter be-
yond the jurisdiction of the court, such defence or counter- |
claim shall ot affoct the compotanc or the duty of the court
the whole matter in controvorsy so far as
B Tkl Whe painit war o Acfosco. thars, Tt
no relief exceeding um which the court has jurisdiction to
adminiatr shal bo givea tothdefendant vpan s counler:

et 96, Whero it appears at any time boforo or during the
s trial that the claim of the plaintiff is in exces: © juris- I
diction of the court, the plaintifi may in his discretion beforc
o duringtho irial by witing signed by him and flsd, upon
such torms as tho judge deems proper as fo costs and
in, SLoRIeS o s o e e e e e e
jurisdiction of the court, and in such case the plaintiff shall |
forfeit such excess, and shall not bo entitled to rocover the
samo in any other action.

Juisicionol 27, Notwithstanding anything in this Act contained tho i
Rt District Courts shall have jurisdiction fo try any action when
ho plainkill and defendant beforo tho s o tho wril ugren

'y memorandum in writin by them and filed up 1

the applcafon. fof tho Wiy thab e, ot naned 35, e 1
memorandum shall have power to try the action, but such

agreement shall not projudice or affect any right of appeal of ]

any of the parties

TRANSFRR OF CASES TO THE SUPREME COURT.

Iy 28 Whero it appoars in an acion or proceding brought
S o in @ Disrict Court that such court has not jurisdiction to

try Lo s o proceding, ot that the cteetion. saisea
thereln clnnolb lealt with the Distict, Court 5 us to 3

ustico between the parties, or may for any other
e conanlenily Gealt \wth in the Buprom Court,
the judge of the Di urt or a judge of the Supreme Conrt
may ondor tho action or proccoding to b transforred Lo the
Supreme Court ; and the order of transfercnce may be mede hy
the court or judge sua sponte, or upon the application of cither

34

S ——.
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party on notice to the other parties inte
made at any mw of the action or proceed
When an order is made under the pre subsec-

tiow (e sation o proceading shall el s g
Supreme Court; and the judges of the Supreme Court and the
offcaes tharsof shall have.ths sume powars snd perform the
sams dotos o slstcn theselo as f the solm. o procesd.
iginally in e Supreme Court; but

¢ court from

h such action or proceeding was transferred shall stand
and bave efet notwithstanding th. ranelr; and, bt
to the rules of the court and to any order in that behalf

i, god ey be

B stings. ot meoswodings teker

which

taken provious to tho transfer shall ba paid and the solicitor’s
costs taxed sccording to the scale of costs in the said District

(3) Whero an order lransferring a cause or matter
District Court to the Supreme Court is made at the instance of
any of the partios thereto, the judge making the order may
in his discretion make and impos terms on the party apply-
ing for the order as o payment of costs, giving seeurity for
debt and costs, or such other terms as ho soes fil.

29. When it is intended by a pleading o excludo the juris-
diction of the court upon sny ground, it shall be so exprossly”
stated.in the pleading, and the matler rolid on for that pur-
pose shall alo be sot out in the pleading.

Tesne may. bo (alan. o any sich pleading o reply Dumision
may b i e yplication may bo mado to the ™=t
Jadzo o determine the meHer o raimd, sad tho Jedgs sy

upun sl spplication oxder the cas o b tranafdred o the

eme Court or make such order as may be just.

TRANSFER OF CASES FHOM THE SUPREME COURT

31. 1 any action be brought to the Supreme C B S Feerof
within the competence of the District Court, or if any action, S et .
though originally e ¢ within the competence of the District N
4, is reduced yment or admitted sef-off or of}
wise %0 a3 to m»mg it within the competence of the District
Cowrt, o judge of the Supreme Court, at any time and cither
\apen appliason by oithor parly to tho acion o sua spunte

der such action to be tried in the District Court in
such action might havo boan commenced, or in any
other District Court; and may make such orde sts or
ollorwiso s to_lim shall seem Just; and snh action and. al
procoedings therein shall be transforrod accordingly - ‘and
shall, subject to mch order, proceed in the enid Disrict
Court i all respects as though it had been originally com-
menced therein.

35




Cap. 4 DISTRICT COURTS 1907
PLAOR OF TRIAL IN GERTAIN CASES.

32. Actions for the recovery of or for trespass or injury
4o land.or corparel horsifamanta hall be brought and tricd

o ho ro-
agmed e, md
actions for a partnorship account in the distriol where tho

actions rolating fo or found:
and tried in tho district where letters probate or of admin-
istraton havo sesued, or whoro the deceased Tes the

me of bis death, unloss by consent of partics, or unless the
plnw of trial is changed in accordanco with tho rules of
court, in that bohalf.

33. An action by or aguint  judgo f & Disiict Coun
which is within the competence of a District Court may be
bronght, i the Distict Couet of any.distiet sdioming diot
in which such judge resides.

RULES OF COURT.

34, "The Lioutenant Governor in Council
o timo mako and_authorizo tho promulgati
court for the said District Courts, and
rul of court for_the time being in fores, and wmey meke
sny furder: or- additinal s of cout for camying this
nto alfoct o may sathorize dho Jadées of the Suprsme
Court to make und promulgate such rales, but such rules, or
amonded or additional rules. shall not bo mwns\slmnt i,
this Aok sad may by waeh Tules sgulalo ny misrs rla-
g 4o the pretiok sad provstlies oF tho il cour; oe o the
kit oty oasars tharets or o to tho ood
thorein, and every other matler deemed expedient for the
bettor attaining tho onds of justice, advancing the romedios
of suitors and carrying into offeot tho provisions of this A
and of all other Acis now or horeaftor in force respect '\g
tho said courts ; but until such rules of court are so made
th rulos, practico and proceduro for the time being of the
Supreme Court shll mutatis mtandi apply snd oxtend o tho
District Courts and fo all causes and matfers thercin
any of such rules are from their naturo inapplicable to s
ot

may from time
ules of
alter and anoul any

Provided, howover, that nothing horcin containod shall bo
bt e jurisdiction of the said Courts beyond
tho limiations in section 23 of thia Act mentioned.

35. The provisions of The Judicature Ordinance and of an;

At or Rules which may hereafter bo passed or promulgaled

in substitution thereof, or amendment, thereof, and the soveral

rules of law enacted and declared thercin shall bo in force and
36




1007 DisTRICT ot Cap. 4 9

receive effect in all District Courts in Alberta so far as thy
‘mattors to which such rulos relate shall be respectively cogn
able by such courts

coxTEMPT OF COURT.
36. The several District Courts shall have and exercisscouenp

the same powers to enforco their rules, regulations and direc

tions as the Supreme Court posseses, and may punish by ne

G imprisnment. 62 by hoth, Tt  wilful contempt or re-

sistance to their regular procoss, el o oxdenss bt the ne

shall in no caso exceed $100, vor shall the imprisonment ¢

excoed six months.

TARIFP OF COSTS.

37. Tho Lisulanant Govornor in_Counei moy frame a1
tar asts 10 bo allowed to solicitors and counsel in respect S e
o the Distrct Courts, and moy frame o sc])Ld e

of fees to be taken by clerks and sheriffs in relation to

and mattors in the sid courts; and may alter and smend
the same, or may authorize the judges of the Bupreme Court 30
to do, but until such tarifl and schedule ively are so
framad. o tarif of oosts so out in tho consalidated il of
the Supremo Court of the North-West Territories and amend-
menis thereto, as the tariff of advocate's focs upon the lower
soalo and the fees to clorks and sheriffs in actions not cx: oced-
ing 5200, shall respectively bo tho tariff of costs to b

ad o solicitors and counsel and the fecs to bo taken by e
and sherifls in actions, causes and matters in the said courts.

S. Tn all actions or other proceedings bronght in & Dis- cous where
trict Court in which the plaintiff fa cover judgment s
by reason of such court having no jurisdiction over the sub.

joct matter thereof, tho District Court shail have juridict
over the costs of the action, or other procseding; and may
order by and to whom {ho somo sholl ba,paid, and tho ea-
ey of tho costs o ordered to bo paid may be
Sams remodics a6 tho cost n Aetions ar prumdmgs Vihin
tho Eroper compatenco of the smid court sve secoverse

EXECUTION.

39. The District Courts may issue writs of exeeution xesion
against. goods and lands, wrils of attashment. or replovin in

1ike case, wpon the same terms and in tho samo order as similar

wits may be issued in the Supreme Court.

40. The District Courts may issue writs of execution against wiu.r
goods and lands, writs of 1.Nm~hmehL replevin or subpena ::.*,“.‘.::m‘"

Tulos on the sheriff and any ofhor rules, ordors  and serdsi
proceadings iato sny ofher disrioh 6 ba served.or sxecuted
a7




10 Cap. 4 DISTRICT COURTS 1907

therein; and judges’ summonses and orders may be issued in
ke ntone; and sl euch wris, xuls, summonaes, orders
dings shall e of equal forco and ffs
hmdmg ae I T e bad haen. e Tt ot or
by the judge of the et o op v i they aro so
coods 28 S submqast procecdings thereupon shall bo car-
ried on in the court in which the action has been brought
or judgment entered.

JURISDICTION IN PRODATE,

41, Every Distrct Gourt shall huve power to gran probila
of wills dminisgation o anallicy probale ue
bl e fin i pass tho accounts of exe-
galors and. sdminfsicalor and maks orders ot the allowance
o them of remuneration and for the proper disposition or
dbvision of the property of the testefor oF inestats i elation
to tho estato and offects of persons dying within the terri-
rial limits of such court; and in case of death outside the
province the District Court of the district where the testatr
ato had at his death any property shall have such
jurisdiction; and such grant shall have effect over the estato
of the deceased in all parts of the provinco; and the rules of
court of the Supreme Court with relation to probate and lotters
of administration shall apply mutatis mutandis to the Dis
trict Courts; and tho

hangod by competent authority; but nothing herein
contained shall be taken to confer upon the said_Districs
Courts any jurisdiction in contontions busincss in relation to
or arising out of grants of probate or letiers of administration
or ancillary probate or letters of administration beyond the
limitations in section 23 of this Act mentioned.

(2) Save as othorwise provided in any rules or tarifl of fees
and charges from time to time in force, the judges of the Dis-
trict Courts may demand and take to their own use upon any
grant of probate of wills or letters of administration or ancil-
lary probate or letters of administration, or upon the passing
of accqunts of execntor sod wiminisirators, such fo0 So wey
from time ed by order of the Tieutenant Gover-
nor in Co\mcll gt el follstod by 0 Bl of
thio s cours espectvely on ‘o betats sach proceeting and
paid over to the judges, and annual oot i pish fo0s
th thiry-frst dey of Decemnber,in gach year shall be ke
by the clerks on or before the first day of February in each
year

(3) The Liieutenant Governor in Council may con-
st of aay Diacch Court; o Distic Comnt Tioge, bt




1907 PISTRIOT GOURTS Cap. 4 1

the fecs payable to him under this Act for a fixed annual sum ;
such sum not o exceed the income derived from such fees
in some preceding year after the first year; and any sum s0
fixed may o8 vacancios occur bo rescinded or may bo varied,

and tho amount increased or diminished pw\l ed that in o
caso shall any Order in Council issued after the first year that
this Ac s in force name & sum excesding th recipis for the
fees during some preceding year.

(4) Where there is no commautation and the foes aforesaid
exceed the sum of one thousand dollars in any year, the excess
stall be ecived by tho cleke and Feid over fo t reasurer
S tha.provines for the e of She

POWERS AS LOCAL JUDGES OF SUPKEME COURT.

The judge of every District Court shall in all actions Py sl

s Supreme Court brought or proposed 1o be brought in&ates cou
or in any district in which ho is acting as

distic judge under the provisons f this Act, end in

rpleader proceedings where the goods in Tespéct of o

inlcrpl adr iz soughtate situata in i disrich, bavo on-

ourrent jurisdiction with and the samo power and autho

as a judgo of the Supreme Court seve as hereinafter entioton,

| o in the exariss of euch furidicton may bo eyl ‘Taoal

Judges of the Supreme C
(2) Save as hereinafter pronl.lcd the jurisdiction of such
local judges shall not extend to the following matters:

(@) Opposed motions for judgment either summary or
Bl

£ (b) Trials of actions;

(¢) Making orders for payment cf money out of court
or dispensing with payment of money into court;

1 excopt in the case of moneys paid into court in

garnishee proceedings ;
i | @ Apglisations with rogard to “ihe sale o other dis-
1 position of infants’ estates:

© All mattors rlating to oriminal. procsedings or tho
liberty of the subject

(f) Appeals and npphcunnm in the nature of appeals;

(9) Extending the timo for appealing;

() Proccedings in lunacy and with regard to the estates

lunatics
(i) Applications by executors, administrators or trustees

(j) Proceedings as to partition and sale of real estato;
(0 Opposod applications respocting tho g\mrdmnslup of
i peceon snd property f infacts
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Cap. 4 DISTRICT COURTS 1907
® A_pplics,tiem for prohibition, mandamus or injunc-

) Any mattar which by tho rules of court o sny Ack
or Ordinanco fs axpressly required o bo dono by
Jodie of the Stupeore Comns, o by & Jods o 1
Bupreme Court of the North-West Territories ;
(®) Staying prooedings after vardict, o on fudg:
it teiel of hearing before 8 jadgh,
®) Dvury local judge may refer any matter pending be-
fore him in chambers to a judge of the Supreme Court for
decision, and the judge may dispose of ur refer back the same
in whelo or in part.

43. Tvery such local judge may in cases of emergoncy
grant an_interlocutory injunction under subseotion 8 of sec-
tion 10 of Thg Judicature Ordinance or under any law on rulo
omulgated in substitution therofor, or amen

Paent thertof n 4y action n tho Supremo Court brought in
Yiv dinkich on gl o the satisfaction_of the judge,
that delay required for an application to the

remo Court s ikely &0 involve a faiure of justice such

twelvo days as s igo may direct, unloss continued
by the local judge us hereinafter provided or by the Supreme
and such injunction shall have the same force

offect and may be continued, varied, dissolved or ofherwise
dealt with by the Supreme Court, as if it had been originally
granted by judgment or order of such court.

(2) In any action in which o local judge of the Supreme
Court has granted an interlocutory injunction under the next
preceding clanse, and in which all partics interested consent
thereto, the local judgo may hear, determine, and dispose of
any motin to continu, vasy, disalvs o therwise deal with
tha injunction, including such terms and co as to
cosa, . other ko mattrs 8 the looel Judge s0s A

44. Every such local judgo shall in actions brought and
proceedings taken in the Supreme Court in his district, possess
the like powers of a judge of the Supreme Court for hearing,
dstermiting and.diapoeing of motions for judgment, and il
olher motions, matiers and applicaions, excepting trisls of
actions and for m)\mcnm\ other than those in the preceding

G courkon disponsing - with - payient. of
court, no order made by such local judge shall be acted upon
40
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unless a judge of the Supreme Court has manifested his
approval thereof by Sesing b vaikas fo the-geles Wit cf
without any other words ; and before approving the Supreme
Court judge, if he sees occasion, may call for any of the papers
in the cause, or if necessary require the solicitor who obtained
tho order, or his agent, o attend beforo him to givo any ex-
planation or information he may think nocossary.

45. Any porson affected by ion, fudgment or order it
of a local judge may appeul s s Supreme Court
e bang in the same way within 1he same time and upon the
liko notico and proceedings as an appeal is taken from a liko
decision, judgment or order of a judge of the Supreme Court
to the said court en banc.

APPEAL.

46. No appeal shall from the decision of a Dns(ndx:wn\
Court judgo if beforo tho decision i pronounced tho parties T i
shall agres i writing signed by themselves or their solicitors e dec
that his decision shall be final.

Any party to u cuiso or matler in a District Courtgmati,
may, subject to the rules of court in that behalf, appeal toetor

the Supreme Court on bano from any judgment directed by a

judge of a District Court to be entered at or after the trial

or pursuant to the findings of a jury.

An appeal shall also lie to the Supreme Court en bans
at the instance of any pirty to & cause or matier from any
decaion mad by o judge of» Distict Couet wnder any of ho’
powers conferred upon him by -any rules of court or ®
statute unless |)lu\mm| is therein made to the contrary; and
from cvery decision or order made by a judge of a Distri
Court under the provisons of the aw relting to ularplesdor
procesdings, the examination of debtor, aitachment of debts
and proceedings against garnishees; and from
or ordor made in gny cause or mafer disposing of eny right
or claim, providing always that the decision or order is in its
naturo final and ok marely interlonbory; and providing
furthor that there shall bo no appeal from such ju

persona derignata unloes such appenl is exproesly auiherized
£ 1o st giving juristiotion,

ho provisions of Ordor XLI of The Judicature Or- Lo,
dinance G vite Ko and govern proceedings in_appeal *
from the District Courts in the same way and to the same

extent as they relate and apply to appeals from judges of the
Supreme Court as well with regard to the limitation of the
Juridicion n sppedl 8 i ober respet.
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50. The District Court judge shall at the request of the
appellant cortify undor his hand to tho propor officer of tho
Saprome Cour the ploadings i tho catso aad all smofion,
rules or orders made, granted or refused therein, together with
the fudge's chargs G aag), aud the Jodgmont cx decisic, g
the same, and where a trial has been had the evidence, all ob-
{octions knd exseptions heres, sad sll other bagers in the
cause aflecting tho question raised by tho appeal.

51. Tn appeals under section 48 the judge shall onl
required under the next precoding section to certify the
‘motions, rules, ordor. aflidavils, evidence and other materials,

saty for tho full understanding of the matkor in appeal
together with his judgment or decision on the same.

SMALL, DEDY PROCEDURE.

52, The small debt procedure sel out in Order XLVIT of
The Judicature Ordinance, being Part TIT thereof, and tho
forms ond small debt arif i tho schdulo to tho said ardin-
ane h eforred to shall mutatis mutandis, ap-
Py b0 claima under $100 in the Disteiet Comta and "o
causes and mattors pending under such small debt proceduro
in the Supremo Court of tho North-West Territories al the
timo of the coming into force of this Act may, notwithstand-
ing that they wore commenced in the said Supremo Court o

e Nort-West Trritories, b continued in tho District Court

it smch. conemn and. matiors, snd. sseciions snd say
proseedings in aid of execution ‘whioh under tho rles of
court, or ofherwise may bo taken in relation fo small debt
‘o e sed faien ot of the seit J)h,u i, Coure
ely with respect to the same, and all moy
in any small dobt cases so transforred shall be onatesred o5
and shall be moneys in the District Court to which such cases
aro transforred herowith in the actions or matters in which
such moneys are in cour
Provided that the Licutenant Governor in Council or the
judges of the Supreme Court upon request of the Licutenant
Governor in Council may repeal, alter or amend the said pro-
cedure in small debt cases and the forms and tariff of costs
and foes relative thereto or any of them.

DISTRIOT JUDGE'S CRIMINAL COURT.

53. Tho fudgo of overy District Cout, of any judgo o the
Supremo Court prforming the duien of n District Court judge

y disrict s onnstinied o Court of Record for tho trial
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at any time and without & jury of any person commitied to
gaol on the charge of being guilty of any offenco for which
:udx persin may b tried 30 a-court of genera) asionk of
d for \\!w.h the person so committed consonta
 without a jury ; and the court
hiavo tho povers and duties which Part
of The Criminal Code 1595 purports o give o th
iy ihfen mimtiopet, 1 fic s e Togulane .t
provinco can confer the same.

hatpdbe e

54. The court constituted by the preced
bo called * The District Judge's Criminal
triet in which the samo is held.

g section shall Nameo.

7 of tho di

1t shall be the duty of the clerks of the District Courts Duieof et
rospectively, or until the same aro ap
the Supreme Court in the several

pointed tho clorks of
districts  respectively,
to issue all process, record verdicts, judgments and pro-
coolings of the anid digrict judges’ criminal

courts, il
convietions and orders of record

perform all ministerial
acts whatsoover necessary to give effect to the decisions o the
said courts; and the said clerks rospectively aro horeby
suthorized sad empoversd to ako and .ndmmmu and cai
t be taken and administered, toaths, decl

tions respecting the service, verifical
procegs of the said courts, or respe
thing*arising out of or incident e P

r matter
eeding in the

ouNERAL,

56. The Lientenant Governor in Council may make such s

ations and preseribe such forms as ma
found nocessary or expedient to effectuate the working
Act.

57, This Act shall come into force v.pon proclamation.
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