1906

CHAPTER 13.
An Act Respecting Police Magistrates and Justices of
the Peace.
(Assented to May 9, 1906.)

I8 MAJESTY, by and with the advice and consent of
the Lnglslnhw- Assembly of the Province of Alberta,
enacts as follows

1. The Licutenant Governor in Council may appoint police
magistrates in the Province and such police magistrates shall
ha the powers and authorities now or hereafter vested

he peace under any law in Canada and
shall exerciso jurisdiction in and for such Provinco as is do-
fined by the order in council appointing them or by any order
in council amending the same.

(2) No porson shall be appointed a police magistrate unless
he has been admitted and has practised as an advocate, bar-
rister or solicitor in tho North- \vm Territories or in the Pro-
vinee or in one of the Provinces of Canada for a period of
not less lh'\n three years.

(3) Every police magistrate and every yustice of the peaco,
whethor hosorofors o hereaiies appointed, shall hold office dur-
ing the pleasure of the Lieutenant Governor in Counei and
his appointment may at any time be revoked.

) Notwithstanding tho leslgm\lmn or revocation of the

ice magistrate or justico of the pence
Blo o trunsmit all Ancs and moke al
returns that he was liable to transmit or make at the time of
such resignation or revocation and shall be subject to all
ponalties for fail
returns as if he Iuld continued such police magistrate o

/ justice of the peacs
pnsmentat 2, The Lientenant Governor in Council may appoint ju
ices of the peace for the Province who shall have Jjurisdiction

a5 such (hrbughot the samme

Sy 8. Whenever a new commission of the peace shall be issued
ol and such lik former sommissions shai) bocomo abaolately
voked and cancelled; and nothing in this Act contained shall
provent the reappointment of any justice of the peace named
in such former commission. i the Licutenant Governor i
Council shall think f

®
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4. No person who is not a British subject by birth or My
naturalization shall be appointed as a justice of the peace.

When not otherwise especially provided for by Im\ nolspmig,
advocate shall be appointed or act as a j eace ke
Guring the time he contines to practise 28 such.

of this section shall not apply to any P~
advocate uppommd asa p()llcc magistrate.

6. Bvery police magistrato or justice of the peace before he QX
s gazettd a5 such and takes upon bimsel o act 5 such shall

take and subs r:m the oath of allegiance and the following
ath Lefers any person anthorzad. &0 adminieer oolhs and
dmhm'mns e Trovince, thos 5 10 sey
[ AB, 5 Formofouth

e of (.u the case may be) do swear that I will well and
truly seve our Sovereign Lord King Bdvard tho Seventh in
e sties of police magistrate or justice of the peace and that
1 will do right to all mannor of people after the lavs and
usages of this Provinee without fear or favour, affection or
s Rl s God.

7. Bvery oath of office or allegiance taken by a_policoRewietsuis
magistraté or a justice of the peace shall forthwith after th
same is takon be transmutted or delivered by the police magi:
trate or justice of the peace to the Clerk of the Excoutive
Council and shall be filed in his offic

PROCEDURE,
8. Except it is otherwiso specially providea all the pro- :,';'15“““‘“':.9‘
visions of part LVIIL of the Act of the l’urlLuneut of Canad: la Co aoply to

known as The Criminal Code and the Acts alread
e or which may b mmnw ‘nmcd amending the same
shall apply to all proc eforo police magisirales ind
justices of the peace Gl 0% by vimag of sy Jow in forse

b e Brovinos o sumiiiat by inve and 15 sppeels trom
b e ox orioesmads thersin:

PRIORITY OF JURISDICTION.

9. Every complaint and information shall be heard, tried, Juties of
determined and adjudged by a po
or two or more justices as directed by the Act, Ordinance or
law upon which the complaint or information is framed or
by any other Act, Ordinance or law in that behalf.

(2) If there is no such direction in any

Aet, Ordinance or
law then the complaint or information m;

v bo heard, tried,

determined and adjudged by any one justice.
9
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@, Any ous justice may receivo the information or con-
plaint and gran a sammons or wartant. theecn. and. iame
his summons or warrant to compel the attendance of any
witnesses for either party and do all other acts and matters
necessary proliminary to the hearing even if by the Act or
Ordinance in that behalf it is provided that the mlomnu(m
or complaiat shall bo heard and dotormined by o or mo
Justice

) A“c\' 3 caze has been heard and dotermined ons justcn
may issue all warrants of distress or commitment therco

) 1t shall not be necessary for the police magistrate or
justice who acts before or aftér the hearing to be the police
iagistrate or justice or one of the justices by whom the case
is 10 be o was heard and determined.

(6) If it is required y Act, Ordinance or law that an
information or complaint Shali bo heard and determindd by
or order shall be
made by two or more justices, such justices shall bo present
ana nc togother durioi the whole of tho hearing and deter-
n the case.

RETUR

Sawmad 10. Every police magistrate or justice of the peace who
™™ receives the amount of any fine, penalty, forfeituro or other
sum of money which is payable to the Governmant of the
Province shall forthwith after he
transiai the amount to tho Atfarney Goneral with a statomont
as in form A in the schedule to this Act.

(2) Every police magistrate or justice of the peace by or
before whom, whether alune o witl one or 1moro olher justics
or justic atter of any nature whatsoever is com-
monsed, tisd, hoard, rovisod oF adjudicated upon abell in thy
months of January and July in each year and bofore tho
fiftoonth day thereef make o rdburn in wiiting signod by hinl
fo the Atlorney General shewing the result, disposition of or
action taken upon or in regard to any such matter so dealt
with theretofore which has not been included in some previon:
return made by such magistrate or justice to the Attorney

General,
(3) Such return sImU be in form B in the sahadole to um
Act and shall truly set forth the information indicated

required by the h':ndmgs n tho difforont columns in soid
form.

(4) In case no proceedings whatever have been had or
taken before any police magistrate or justice he shall make
a roturn so stating;

Poewwes 11 Any police magistrate, justico or s of the peace
PRI hose duty it is to make returns or tmmlvut ﬁnus, penalties,
50
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forfeitures o other moneys as aforesaid, who refuses or
neglects to make such returns or transmit such amounts in
the manner and at the time above provided may be required
by a written notice from the Attorney General (which notico
may b forwarded to the usual or last known post oflice
address of the said police magistrate, justico or justices by
post prepaid and registered or dolivered to the said police
magistrate, justice or justices in person) requiring such
police magistrate, justice or justices forthwith to make such
returns or transmit such amounts as aforesaid; and after the
expiration of thirty days from the posting or delivery of such
notice should the said police magistrate, justice or justices
still refuse or negleot to mako such returns or transmit such
amounts as aforesaid then the Attorney General shall report

u
gazette of the Province during two successive issues thereof
with a notice stating that in default of the police magistrate,
justice or justices therein named making such returns or
transmissions within thirty days from tho first publication of
such notice the name of such justice or justices so making
default shall be erased from the commission of the peace, and
the appointment of such police magistrate shall be cancelled;
and the Provincial Secretary shall on the expiration of thirty
days from the date of the first publication in the Alberta

2 The penalties in this Act provided for omission to make Xepitse
turns shall be in addition to all other fines, penaltios or Fasie"
punishment provided therefor by any other Act, Ordinanco

or law in force in the Provi

13. In case the police magistrate, justice or justices beforo ress fr
whom any such conviction takes place or who receives or mnE i
receive any such money neglects or rofuses, neglect or refuso
to make such return thereof or in case any such magistrate,
justice or justices wilfully makes or make a false, partial or
Incorreet veturn every such magistrate or justice so neglecting
ot refusing or wilfully making such false, partial or incorrect
return shall forfeit and pay the sum of $100 together with
full costs of suit to be recovered by the Attorney General on
behalf of His Majesty before the Supreme Court of wne North-

West Territories, or any court hereafter constituted exercising
81
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within the Province the jurisdiction, powers and authority at
the date of the passing of this Act exercised therein by the
Supreme Court of the North-West Territories, as a dobt, the
same when recovered to form part of the general revenuo
fund of the province.

14. ALl appointments heretofore made by the Licutenant
Governor or by the Lieutenant Governor in Council of persons
as justices of the peace are hereby declared to be valid.

SCHEDULE.
FORM 4.
The Attorney General,
Alberta,

r—
1 inclose herewith the sum of $ being the amount of
the ponalty collected on the day of 1

imposed by
day of

at on ti
on conviction for contrary
to the provisions of section  of
Your obedient servant,
or J.P.
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FORM B.
Return by Police Magistrate or Justice of the Peace.

L, the undersigned, one of His Majesty's Polico Magistrates,
or Justices of the Peace in and for the Province of Alberta,

proceedings heretofore had in which I took part as such
palice magistrato or justice and not included in somo previo
return made by mo to the Attorney General of the Lyou,

Dated at 1
PM. or J.P.
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