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of the defendants knowledge of g he eelebrity of the plaint-
iff'¥s said beer and of the demand for the same and of the large
and throughout the Province of Alberta and Cenada generally,
and that the consumers of beer are guided in the selection of
 plaintiff¥s beer by the ear marks or characteristics of the
body and neel labels of the same as in the statement of claim
pointed owt and of the intention and purpose of the defendant
factured by and for the defendant body and neck labels in close
simulation or differing omly colorably from the body and neck
labels used by the umm are not withinm my personal know-
ledge; and the allegats lant has sold and is
now engaged in selling and threatens to continue to sell at
Bdment on and elsewhere in the Province of Alberta and in the
ion of Canada bottled beer marked with t he said labels
in the statement of claim des-
don furnished to me by the plaint iff's sol-
G h%ﬁﬁmpﬁ 16 of the statement of claim
of the purpose of the defendant in plaecing and causing to be
nlaced upon bottles of beer manufactured and sold by it body
labels having the characteristics deseribed in the said para-

graph is not within my personal knowledge; and the faet that
the defendant has caused such labels to be so placed upon its
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its beer botitles a neck label with the characteristics described
not !ﬁﬁﬁﬂﬂ ﬂ"ﬂ“iﬂ‘ﬁi:!ﬂiﬂ.i‘!'!
8. The plaintifs L OTD lon duly created and existing
under and by virtue of the laws of the state of Missouri and
' ma&wwc&wﬁmmﬁma in the
anufacture and sale of beer, which beer it has sold and is now
aged in selling throughout the United States of America and
the territories thereof, in various foreign countries, and in
on of Canada.
9. Between the years 1881 and 1885 the plaintiff was engaged
sfantustuy fer Gl Cenmd wertdecsd S8 the statement of
claim a certain special brew of beer which was packed and shipp-
ed in bottles, every bottle of which was provided with a body
and neck label sueh as is deseribed in the statement of claim,
which body and neek labels had been adopted by the said Conrad
identify the said beer, and the said Conrad was the first to

adopt and continuwously use, as applied to beer, body a.nd neck

10. The said beer so labelled was sold exclusively by the said
Conrad until the right to sell the same became vested in the

plaintiff as set out in the statement of claimj; and the said
peer has achieved a wide popularity and sale both in the Prov-

ince of Albert&a and elsewhere and is identified wherever it is
anld v *he hadv and neck labels described in the statement of



11. In or about the year 1883 the plaint iff acquired from the
said Conrad, as set owt in the statement of elaim, all his
rights and interests in his said business and in the good=will
thereof, including tting up and ggliggg the ,@34
beer in bottles marked with the body and neck labels described
in the statement of claim.
ja? The business of manufacturing and selling the said special
brew of beer so labelled has steadily increased since the year
1883, and the szid beer so labelled has obtained greai celebrity
and enjoys great favor with the trade and publiec in the E;r@v-
ince of Alberta and elsewhere, so that at present millions of
the bottles so labelled are being sold anmmally throughout the
ereat profit and advafifage to the plaintiff, and the plaintiff’s
said beer so labelled is sold extensively in the City of Hdmon-
ton and in other places in the Province of Alberta.
13. The selling by the defendants of their beer,packed in
bottles and labelled in close simulation to or differing only

iy from the bottles labelled and used by the plaintiff,
as pet owt in the statement of claim, and having the same gener-

» of the bottles.

sties of the plaintiff®s said bottles, is calculat~
ed to do and does great and irreparable injury and damage to
the plaintiff and unless the defendant is restrained by t his.

> f"w o i S oo vy o Giihosstn o 16 ool o . Btr
Honorable Court from ‘continuing to palm off its baex;‘ a8 the beer



ap

of the plaintiff the injury and damage to the plaint iff will
14. Tow shown to me and marked exhibit "B" to this my affidav-
simile of the plaintiff's said bedy label; and now
shown to me and marked exhibit "C" to this my affidavit is a
15. Now shown to me and marked exhibit "D* to this my affidave
it is & facsimile of the label being applied by ¢ he defendant
to its beer bottles, as deseribed in the statement of claim;
and now shown to me and marked exhibit™E™ to this my affidavit
is a facsimile of the neeck label being applied by the defendant
to the necks of itsbottles, as described in the statement of
claim. : '
16. Now shown to me &nd marked exhibit "F" to this my affidave
it is a»ml pint bottle of the plaintiff's said bheer so la-
belled as described in the statement of claim; and all the
pint bottles of the plaintiff"s said beer are put up and labell-
ed like and are ident ical in appearance with said exhibit "F¥.

. 1% Tow shown to me and marked exhibit "G" to this my affidave

1t is a WiABL quart bottle of the plaintiff"s said beer labelled
as described in the statement of claim; and all the quart
bottles of the plaintiff"s said beer are put up and labelled
like and are identical in appearance with said exhibit "G".

18. The uwse by the defendant of the labels (both body and neck
labels) being attached by it to the beer put up by it in botiles
which bottles are similar in appearance to the plaintiff's -

—

bott les;” is calculated to deceive the public and the trade

—






(both in the Province of Alberta and elsewhere) by enabling
subevendors from the defendant to sell the defendanti's beer
so bottled and labelled as and for the plaintiff's beer, and
may thus be made the instrument of Traud by swch vendors upon
their cmis: OMETE +

19. The plaintiff¥s have spent large sume of money in adver-
tiging throughout the United States and in Canada their said
beer so bottled and labelled as described in the statement of
claim,

20. The plaintiff is a very wealthy corporation and is qudite
able to M&m&%ﬂ Lo % this Honorable Court may think
it to impose upon it a® a condition to the granting of an in-

terim injumet ion in tﬁhe nremises. % ,/
SWORN before me at the City of

St. Louis, in the State of
liissouri, one of & he United ,)
States of America, this 2% )
gay of September,1910. Y
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Sworn before me this 26th day of September A.D. 1910,
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Se Co A Je Do Es
Anheuser-Busch Brewing Assoclation
\:D
Edmonton Brewing & Malting Co.
This is Exhibit "C" referred to in the affidavit
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Sworn before me this 26th day of September A.Ds 1910,

fotary Public Withi '- o
Oity of s't.. Louia, Stata of niasouri UsSela,
saioned and qualified for a term expiring
mi 5, 1918,

Adopted 1876. Registered 1878.
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Anheuser-Busch Brewing Assoclation
Ve,
Rdmonton Brewlng & Malting Co.
Thie is Exhibit "D" referred to in the a-fﬁda.vit
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Sworn before me this 26th day of September A.D. 1910,

Gity of St. Lau:l.a State of aum, u.s.a..
commissioned and qmlit‘ied for a term expiring
!ebrwy 5, 1913,
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