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Cagdston, February 25th, 1928, Hdwin Smith charged with
assaulting Albert Many Fingers, contrary to Sec. 291 C. C. C.
J. W. O'Brian comducted the Prosecution. G. E. A. Rice appeared
for the Defence. Scout Billy Heavy Runner Sworn as interpreter.

lst Witness-Albert Many Fingers-Sworn-I am 16 years old snd
attend the Roman CGatholiec School on the Blood Reserve. On J=n.
7th, 1928 Father Reaux telked th the beys and me about being with
the girls, On Monday Jan. 9th tue boys were lined up to go to
breakfastand Mr. Smith, the accused, told me to get out of line.
I stayed in the pley-room vlone with Mr., Smith =nd the teachea,
Mr. Ccoady. Mr. 8mith told me that I h=d been on the giri'S 8i4€
toe muchand discobedient right slong. Mr, Smith would not listen
to me. He teld me that I was no¥ being fair teo him. I just stood
there and saw Mr. Smith taking off his glasses. I wes fearful
gomething was going to happen. Mr., Smith hit me on the face with
his fist and told me to wetch for myself.He stpuck me on the up-
per lip just under the nose with his clenched fist. He struck me
hard. It knocked me back. He struck me three times on the nose
and onece on the right side of my head, close to my eye. Mr. Smith
told me to kneel down #dn the floor and said that I had got what
I was looking for. Igotr?nd walked to the wesh-room door. Smith 0" .*!
told me that I was not a human-being but an snimel., He told me
to go into the dinning-room and let the others see me. I went in-
to the dinning-room with my nose bleeding =s a result of the bhows
iir, Smith had given me, It lhe table Father Resux expressed him-
self as glad I got whipped. He pushed my head with hie hand. I
did not eat my breakfast. I saw the care-taker washing the blood
from the floor in the play-room. ir. Smith then sent me to Father's
office.I left the schocl that evening. Mr. Coady was present in
the play-room when Mr. Smith struck me, Mr, Smith told the pupils
of my condition while in the dinning-room and warned th that -he grp—
would do worse to them if they did not look out. T have st the &Q&
school six years snd was lashed on the hsnds the firgt yesr bat
not since. Pather Reaux mskes the boys kneel down =nd hits them
with a whip. Mr. Smith has never hit me before.

Cross Examination- I ran & race in Lethbridge last year.
Mr. Smith told me that I was discbedient and atiscking the girls.
He mentioned stouping me from goimg through the boiler-room.He
told me that I had threatened to whip him. I am zbout ag tall =as
Smith, When Smith struck me I just held up my hends to protect
nyself. My nose was bleeding, I cried. Mr, Smith hse cnarge of
the boys on the other side of the building. Smith cheanged my seat
at the dinning-table bemause Mills and I were mis-behaving. He
hae tsught the class about twice. I never threatened to beat Smith
up. Mills ask me if I was scered of Smith and I szid yes. T ate
lunch at noon and went to class. My nose and eye were swodlen and
bruised. I ran away irom the school that evening with Bob Big Sorrel
Horse.

~pg_Witnesg=Jim Big Throat-Sworp-I am 16 years old and attend
the Catnclic School on the Blocd Reserve. I know My, Smith the
#cecused. He works around the garden. He used to be our Disciplin-
arian before Mr. VonStfrauss came.On Jan. 9th as we were ready to
go to breakfast Mr. Smith teld Albert to f=ll ocut., About ten or
fifteen minutes later I sew Albert in the dinning-room. Smith
said that he had fixed that animal snd would do the sszme to the
other boys if they did not behave.

dpd_Witness-Bob Big Sorrgl Horse-Sworn-I attend the Romean
Catholic School on the Blood Reserve, I know Mr. Smith the accused.
On Jen. 9th Albert liany Fingers was told by Smith to fall out of
line when were going to breskfast. Later Albert came into the
dinning-room with his face covered with blood. Smith warned sll
the boyes of what they woulc get if they did not behsve. Flbert
has been to school ever sirnce I have been there.

Motdon for dismigsasl not granted.,
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Rex Ve BEdwin Smith.

Defence:
lst Witnesg-A, W. Coady-Sworn-I am a teacher at @atholic

School, Blood Reserve, and I was present gt the Schocl on Jan. Sth.
When I came to Bhe School Mr. Smith wes Disciplinarian znd as far
as I know he is yet. When Father Rezux is away Mr Smith is in char-
ge. There is another Disgciplinarian in the schocl but Mr. Smith is
the senior, It is Mr. Smith's duty to keep order in the corridors
and in the dinning-room. He has cihiarge of the boys at milking.
Before Xmas trcuble was brewing between Smith and Albert Msny Fingers
on account of the latter being in the boiler-room snd the dinning-
room when he should not have been. Albert hed told me that he would
fight Mr. Smith after Jen., 9th 1928, This morning as T was going to
breakfast I hesrd volces in the play-room and went in. Mr. Smith and
Albert Many Fingers were there. Smithtold Albert that he had been
corrected several times, that he had also been insolent which Albert
denied., Smtih ssic;td Albert, "You axe- mean to call me a liar? You
are the liar and you have told others that you are going to beat me.
Now if you are going to beat me up here is your chance." Many Hingers
stepped back and raised his hands with closed figts, Smtih then hit
Albert sbout three times and caused his nose to bleed. Smith wss not
in a fit of temper. I think Smith had a right to punish Albert, he
he has corrected others. Smith may hsve substituted a day or so as
teacher since I have been there. Albert has been insolent snd dis-
obedient, both tc me and to Mr. Smith, Smith gets the boys up =nd
has them prepare for prayer and breakfast. I think the correction in
this case was reasonable.

Cross Examination-I am & gqualified teacher. I had to whip a boy
once under similar circumstances. I use = strap when I discipline.
I did not see Mr. Smith tske off his glasses, Smith struck the boy
first but I did not see Albert strike back.

2nd Witness-FEdwin Smith-The Accused- Sworn-I sm Disciplinarisn
at the Catholic School, Blood Reserve. I have been at the school =
year last September. I, at the present time, am Disciplinarian and
have charge of the garden and the milking. My duty is to maintain
order end discipline where-ever required. I have charge of one dor-
mitory where two or three boys sleep. The Principal, Father Reaux,
has told me to correct boys for djisobeping. Albert was very insol-
ent and defiant, I reporfed tc Fater Reaux on Jan. 8th. I felt it
Wes necessary to make a stand fof ddscipline. On Jan.9th I ecalled
Albert into the play-room and tecld him what he had done. I told him
if he thought lie could whip me now wes hig chence. I intended to
simply slap his face but when he asgumed a fighting attitude I struck
him with my fists zbout three times =znd made his nose bleed. I do
not think I struck him very hard, I did not call Albert an animal
in the dinning-room. There had been no complzint sbout this bey in
the dormitories.

Cross- Ixemination-I am not a qualified teacher in this Prov-
ince. I have worked with boys before. I never punished Albert bef-
ore. I tock Albert inte the dinning-room to ghow the boys that he
could not whip me; he was whippeds: I have had experience with boys.
At one time I was a boys' fGuartermaster Sgt. znd alsc had a Czdet
Corps in Lethibridge.

As W. Coady was recalled and said that he saw no marks on Alberts
face when he came to class at 94. M. Jen. 9th.

I certify that this is a true copy of the Magistrate's notes in

the =bove case.
Poli s trlate.



OFFICE OF THE
Puolice Manisirate
(COURT HOUSE)

CARDSTON - ALBERTA
CANADA i

March 5th, 1928.(%/ S

G. R. Davis, Esq., . "
Clerk of the Court, ':“\\; 
Macleod, Alberta. N

Dear Sir:

i g e N T T T e

In reply to your letter of the 2nd inst., please find
enclosed a copy of the evidence in this case as taken from the
Magistratels Note Book.

I have been put to the expense of having this copy made.
There are over thirteen hundred words, which at ten cents per
hundred words will be $1.35. Xindly tax this to costs 2nd forward
Same -

Yours truly,

. L /4
Polggz);gi?g;rate.



OFFICE OF THE

Puolice Magistrate

(COURT HOUSE) PG ™\
CARDSTON - ALBERTA £ ¥
CANADA fES -3
February 29th, 1928.% " 'j
G. R. Davis, Esq., wz .;j

Clerk of the Court,
Macleod, Alberta.

Dear Sir:

—— e T S . e e .

In reply to yours of the 27th inst. I =2m enclosing the
Information, Conviction and 2 cheque for Twenty-five Dollars as
costs of Appeal. There were no Depositions signed in this case
as it was a summary trial. I msde notes in the Magistrate's Note
Book snd if these are required I will have the notes transcribed
=nd forwarded tc you.

Yours truly,

-

ice Magistrate.



Hee Criminal Code

. 32, 33 (Sec. T.

and 56 (Sec. THE)
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CONVICTION

Camada |
Hrowinee nf Alberia J
BE IT REMEMBERED, that on the......... oo 204K, day of... Febru Ty
in the year. 1928  at BLE ST el e s e i v S
Province ... i1 L PSR e being charged before the

UnASTSIZNed Foree W TOW

Pol i;*a-e 1-£§§is+rat
Juscﬁei Mt i ang for the said Province ...

s .8 convicted before the undersigned Justice, for that.__he the

............................. on the...2th. day of Janpuary AD, 1928

naian School, Blood Reserve  in the said Province

of the Crimiusl Ccoue of Canads and all smenuments thereto.

(1) Ithink that blows on the face with clenched fists is sn un-
reasonsble punishment under the circumstances of this case; it
would be Justified conly to resist force with force. (2) I think
that the amccused stepped outside the bounds of his officizl pos-
ition when he invited Albert Many Tingers to fight. This, in my
o t?ion, wes not discipline.

And.. adjudge the said .~ oBdwin Smith for hi8gaig

offence to-Torfeit. and pay the sum of Teu Dollars, to be paia ang applied

i agngxdingmtamlaw;mandmalsn"mo;pgymxomthemsaiamJmeva@meﬁgwaum.

of §$9.20 for costs; and if the said several sums are not paid
forthwith, I adjudge the said Eawin Smith to be imprisoned in
the common gaol of the said Province, at Tethbridge, and there
be kept for the term of ten days, unless the said sums and the
coste and charges of the commitment =nd of the conveying of the
sald Edwin Smith to the said common gaol are sooner paid.

Given under......... my. ... hand...__; and seal ____ the day and year first above mentioned,
at Caraston in the Province aforesaid.
S R e s T S ] [sEazL|
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Py E e o Edtilin and for the Province of Albertn

Pelice Magistrate.



