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ST T KNG,

Tre appellent

win Smith wes convicted by J.

Low, & Police
Leglatrete, on the 25th day

February lest for unlawfully co

nitting
an assdult on Albert Jamy Tingers, a

pupil et St. Jmryts Roman Gathiolic
Indian Sohool situeted on 4

e.BLood Resexve south of lmeleod.

Safth is employed on the stafr of

“sohool refer

among his othor duties 1s that ofsmeinteinin
pupiis.

isciyline snong the

bsence of the prineipul he i of ‘the

sckool.

ay Fingers 1s ¢ pupil sttending the school. T

healthy Boy and about the suus height e

will De seventsen years

essault he had been

wes & leader &z wers evidently becon-
ing discOntented e had in-
timated his in nt spoke to

n

about is

duot end also war:

o effact, ab no contim

£o be insulent andidisobsdfent %o boih Smit

teucher. Th

appellant’ then reported ¥he yrineipal who advised him that

1t was Gis

| ' Berz
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the school it was necessary that he punish Many Fingere. On the

morning of January 9%h

when the pupils were marching in to break-
fost he requested him to stand out of linge Fhen the other pupils
had merehed into the dining-room he told lany Tingers that he had
been corrected severcl timesibut wes stiil discbediont asd he mas

n0w going to punish’Bim, or words to that

cct. Tefulso referred

o lany Fingers'threet fo £isht Lim. Other words then passed between
them and Hany Fingers, seeling that Lo was about o be punished, essvmed
e fighting attitude with closed fists. Ugon iis so doing Suith jiruck'

him th¥ee rapid blows about the face and

ead with his fists, causing
his nose to bleed. luny Fingers then steiped back. No further atteapt
wis made by Smith to strike him. Pt

I #ind that the blows struck, although causing the pupilfs nose to

bleed, were not severs m
the Zlesh whers strhok.

I further f£ind 4]

caused no apparent bruise or discoloration of

et the eppellent in adninist

g the punishnent

was not guilty of malicious intent or

he sotusted by sny 111-will
towerds lany Fingors. The punishuent was not inflicted in a £it of
anger.

Pollowing the judgments of Rex vs letcalfe (1927) 3 7. U

Rex vs Zinck, 18 Cansdian Criminel Cases 456; Resine vs Rob:

nson, 17

Canadien Crinminel Cuses 52, and the suthorities therein cited, I think

fthat the eppellant had the right o punish the pupil in question, or eny

of the other pupils disobeying the rules of the school.

t the close of

eal consid

able doudt

existed in my

ind as to whether or fozoe used was

under the circumstances. :
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T heve ocar:

especizlly that of the Rev. Williem R. Menes, celled by the Crowm, and

70 has hud oonsiderablo experience in the managensnt of Indlun Sehools.

Then esked what he would do if cn Indien attempted to 21

n hegaid
he would knock him down

e prineipal to bs dealt
with,

1 have furtier considered & 8 shet

e intbnded fighting the 1n appesr-

ance at least, he s physioully cb These,

@ith the further facts that & approach-

de by Smith to st:

sonviness ue, after son

on this point,
that the foros used was not undsr the oiroumstances ur reegoneble. In
tiis regard T may refsr to the words of Oussley, D. C. J., in the ocsse

of Rex vs Rilton decided

by hin in 3aren, 1919, (uareported)iend guoted

in Rex vs ltstouzlfe clrendy reads

Titios T an in this
50 aodsx“:r‘“aA

&) = 1 Ton bax, etc
$hs pupil 1s ..umuu Va o oriot se 11ltrested,
e Snbstimonon 16 axi : 5

i :

pun! nt
Sireunstan &pot
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